
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
ANDREW PORTER,    : Civil No. 3:15-CV-759 
       :  
 Plaintiff     : (Judge Mariani) 
       : 
v.       :  (Magistrate Judge Carlson) 
       : 
SAFECO INSURANCE COMPANY : 
OF ILLINOIS,     : 
       : 
 Defendant     : 
 

REPORT AND RECOMMENDATION 
 

I. Statement of Facts and of the Case  
 

This insurance dispute comes before us for consideration of a motion for 

partial summary judgment filed by the defendant, Safeco Insurance. In that motion, 

Safeco seeks summary judgment on the plaintiff’s breach of contract claim to the 

extent that this claim relates to dwelling damages which occurred at a property 

located at 133 ½ Morris Avenue, Scranton, arguing that Safeco’s insurance policy 

on its face only applies to an adjoining property, 135 Morris Avenue, Scranton, 

Pennsylvania. Safeco also argues that, as a matter of law, Porter may not maintain 

bad faith claims against Safeco based upon the undisputed facts in this case since 

those undisputed facts show that Safeco properly evaluated the scope of its 

coverage, and made good faith payments totaling more than $50,000 under its 
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policy to Porter, as well as arranging seven months of temporary housing for 

Porter. This motion, 1 in turn, calls upon us to consider two factual questions: (1) 

whether the scope of the insurance coverage afforded by Safeco’s policy covered 

133 ½ Morris Avenue, Scranton; and (2) whether Safeco’s processing of Porter’s 

insurance claims discloses any triable instances of bad faith. 

 Upon consideration of these factual matters, for the reasons set forth below, 

it is recommended that this motion for partial summary judgment, (Doc. 28), be 

granted. The factual background relating to these two matters are discussed 

separately below: 

A. Factual Background Regarding Insurance Coverage at 133 ½ 
Morris Street  

 
With respect to the issue of the scope of the insurance coverage provided by 

Safeco in this case, the essential undisputed facts are as follows:  The properties at 

issue in this case, 133 ½ and 135 Morris Avenue, Scranton, are adjoining 

townhouses.  Andrew Porter’s father, George Porter purchased 135 Morris Avenue 

in the 1980s. (Doc. 29, ¶94.) George Porter lived at 135 Morris Avenue with his 

wife, Helen Porter for many years. (Id., ¶95.) At the time that George Porter 

                                      
1 While it is not entirely clear, we assume that this pleading is captioned as a 
motion for partial summary judgment because Safeco acknowledges that a contract 
claim under its policy may still exist for some disputed losses which occurred at 
135 Morris Street, the property that Safeco concedes was covered by its insurance 
policy. 
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purchased 135 Morris Avenue a separate family owned and occupied, the 

adjoining townhouse, 133 ½ Morris Avenue. (Id., ¶ 96.)  

Five years after purchasing 135 Morris Avenue, George Porter also 

purchased 133 ½ Morris Avenue. (Id., ¶ 98.) While he owned these two properties, 

George Porter maintained two separate insurance policies covering 133 ½ Morris 

Avenue and 135 Morris Avenue. (Id., ¶ 99.)  Furthermore, while the two properties 

may share common public utility connections, the deed and assessment records for 

these properties clearly identify them as separate parcels of land, and each property 

has separate entryways from the outside. Moreover, there is no internal entryway 

inside the structure connecting these two adjoining townhomes in a fashion that 

would treat them as a single, inter-connected, residence. (Id., ¶¶ 46, 47, 110.)   

   In 2013, George Porter transferred ownership of these two properties to his 

son, Andrew Porter. When George Porter transferred the properties to plaintiff in 

March 2013, the two men went to an insurance agency, Connor-Helring 

Associates, Inc., and George Porter paid a full year of premiums on two separate 

insurance policies, covering 135 Morris Avenue and 133 ½ Morris Avenue. (Id., ¶ 

102.)  In this regard, Andrew Porter testified that he requested that Connor-Helring 

Associates, Inc. provide the same type of coverage that his father had maintained 

on the properties. (Id., ¶ 103.) It is undisputed that George Porter maintained 

separate insurance policies on each of these two properties. In accordance with 
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these stated instructions, on March 26, 2013, Andrew Porter submitted an 

insurance application to Safeco for the property located at 135 Morris Avenue 

only. (Id. ¶ 104.)  The Safeco insurance application signed by Porter clearly 

identifies 135 Morris Avenue as the property for which Porter requested coverage, 

and the description of that property matches 135 Morris Street, but does not 

correspond with 133 ½ Morris Street (Id., ¶¶ 106-111.)  Safeco then issued a 

homeowners insurance policy to Andrew Porter, policy number OK5883430, for 

the property located at 135 Morris Avenue, Scranton, Pennsylvania. This insurance 

policy, on its face, only covered losses as the “residence premises,” a term which 

was defined as the property where Porter lived and which was shown on the policy 

declarations. Those policy declarations identified the insured property as 135 

Morris Avenue, Scranton, Pennsylvania. 

On the same date, March 26, 2013, Andrew Porter completed and signed 

another application for dwelling insurance for 133 ½ Morris Avenue through 

Connor-Helring Associates, Inc.  (Id., ¶¶112-118.)  This second application was 

submitted to a different insurance company, Foremost Insurance Company. (Id.) 

The Foremost insurance application clearly identified 133 ½ Morris Avenue as the 

property for which Andrew Porter sought coverage; decsribed.133 ½ Morris 

Avenue as vacant and identified Andrew Porter’s mailing address as 135 Morris 

Avenue.  (Id.)  Based on this application and payment of premium, Foremost 
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issued a dwelling policy to Porter for a policy period which commenced on March 

26, 2013 through March 26, 2014. The policy provided coverage for the premises 

located at 133 ½ Morris Avenue. (Id.) When this initial period of coverage expired, 

Foremost, through Connor-Helring Associates, Inc., sent a premium payment 

notice to Porter for the policy period March 26, 2014 through March 26, 2015 with 

the premium payment due March 26, 2014. (Id.)  Porter did not timely pay this 

premium and on April 1, 2014, Foremost sent an “Expiration Notice” to Porter for 

failing to pay the unpaid premium, and demanded that the unpaid premium be 

remitted by May 5, 2014. (Id.) When Porter missed this second premium payment 

deadline, on May 19, 2014, Foremost sent Porter a letter advising him that his 

policy on 133 ½ Morris Avenue was cancelled effective March 26, 2014. (Id.)  

B. Factual Background regarding Claim Processing By Safeco 

Approximately five months after Porter allowed his Foremost Insurance 

policy on 133 ½ Morris Avenue to lapse, on October 26, 2014 he reported a loss to 

Safeco relating to fire damage at these properties. (Id., ¶8.) The Scranton Fire 

Marshal subsequently determined that the cause of this fire damage was an 

accidental fire which began on the second floor of 133 ½ Morris, and then spread 

to 135 Morris. (Id., ¶ 19.)  One day after receiving this report, on October 27, 2014, 

Safeco arranged temporary housing for Porter. (Id., ¶ 9.)  Safeco continued to pay 

for temporary housing for Porter, first in a hotel and later in an apartment, until the 
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summer of 2015. (Id., ¶ 81.)  Within  days of the fire, Safeco also retained various 

firms to perform damage mitigation work at these adjoining properties. (Id., ¶ 10.) 

These mitigation efforts were delayed, however, at the plaintiff’s request, due to a 

dispute regarding whether the Safeco policy covered both 133 ½ Morris and 135 

Morris. (Id., ¶ 16.) Porter was reluctant to authorize work on the properties until 

this coverage determination was made by Safeco. (Id., ¶¶23-25.) 

Safeco then promptly addressed these concerns for Porter, conducting 

research into its coverage, and the legal status of these two properties. When this 

research led Safeco to conclude that its policy only applied to 135 Morris, Safeco 

promptly notified Porter and his counsel of this fact. (Id., ¶¶42-44, 46-48, 51-2, 59, 

61.) As a result of this investigation, Safeco addressed these basic coverage 

question within two months of the claimed loss, by December 2014.  

Over the ensuing six months, Safeco also continued to assess compensable 

losses for Porter at 135 Morris Avenue, losses which it did not contest as 

compensable under the Safeco policy. (Id., ¶¶33, 34, 53.) By December, 2014 

Safeco made initial payments under its policy to Porter totaling approximately 

$30,587.94. (Id., ¶¶56, 58.) At the same time, Porter retained his own public 

adjuster to review these claims. (Id., ¶ 62.) On January 12, 2015 that public 

adjuster then provided loss estimates arising from this fire which were greater than 

those initially assessed by Safeco. (Id, ¶ 64.) Safeco evaluated these estimates and 
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by January 28, 2015 revised its own loss assessment. (Id., ¶ 66.) As a result, 

payments totaling an additional $9,294.40 were made by Safeco to Porter on 

February 2, 2015. (Id., ¶ 68.)  This loss assessment and re-evaluation process 

continued through the Spring of 2015, and by June 8, 2015, Safeco made an 

additional payment to Porter in the amount of $11,321.79 under this policy. (Id.,¶ 

90.) 

Thus, a review of the claims processing history in this matter reveals that 

upon being notified of this claim by Porter, Safeco immediately arranged 

temporary housing for the plaintiff, and continued that temporary housing in place 

for some seven months. Safeco then encountered some delays in processing this 

claim, delays largely caused by Porter’s reluctance to allow work to proceed on the 

property until the question of whether Safeco‘s coverage extended to property 

losses at 133 ½ Morris was addressed. Safeco responded to these concerns and 

addressed this issue within two months, albeit in a fashion that Porter disputes. In 

the meanwhile Safeco made policy payments to Porter for damages incurred at the 

premises it insured which  totaled more than $30,000 before the end of 2014. As 

the claims adjustment process moved forward, between February and June, 2015, 

Safeco made policy payments to Porter totaling an additional $20,000. 

It is against this factual backdrop that we now consider Porter’s coverage 

and bad faith claims. 
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II. Discussion 

A. Summary Judgment—Standard of Review 

Rule 56(a) of the Federal Rules of Civil Procedure provides as  
 
follows: 
 

A party may move for summary judgment, identifying 
each claim or defense – or the part of each claim or 
defense – on which summary judgment is sought.  The 
court shall grant summary judgment if the movant shows 
that there is no genuine dispute as to any material fact 
and the movant is entitled to judgment as a matter of law.  
The court should state on the record the reasons for 
granting or denying the motion. 

 
Fed. R. Civ. P. 56(a).  For purposes of Rule 56, a fact is material if proof of its 

existence of nonexistence might affect the outcome of the suit under the applicable 

substantive law.  Haybarger v. Laurence Cnty. Adult Prob. & Parole, 667 F.3d 

408, 412 (3d Cir. 2012) (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 

248 (1986)).  For an issue to be genuine, “all that is required is that sufficient 

evidence supporting the claimed factual dispute be shown to require a jury or judge 

to resolve the parties’ differing versions of the truth at trial.”  Id. (quoting 

Anderson, 477 U.S. at 248-49). 

 Accordingly, in support of a motion for summary judgment, the moving 

party must show that if the evidence of record were reduced to admissible evidence 
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in court, it would be insufficient to allow the non-moving party to carry its burden 

of proof.  See Celotex v. Catrett, 477 U.S. 317, 323 (1986).  Provided the moving 

party has satisfied this burden, “its opponent must do more than simply show that 

there is some metaphysical doubt as to the material facts.”  Scott v. Harris, 550 

U.S. 372, 380 (2007).  Instead, if the moving party has carried its burden, the non-

moving party must then respond by identifying specific facts, supported by 

evidence, which show a genuine issue for trial, and may not rely upon the 

allegations or denials of its pleadings.  See Martin v. Godwin, 499 F.3d 290, 295 

(3d Cir. 2007); see also Fed. R. Civ. P. 56 (c).   

 In adjudicating the motion, the court must view the evidence presented in the 

light most favorable to the opposing party, Anderson, 477 U.S. at 255, and draw all 

reasonable inferences in the light most favorable to the non-moving party, Big 

Apple BMW, Inc. v. BMW of North America, Inc., 974 F.2d 1358, 1363 (3d Cir. 

1992).  Where the non-moving party’s evidence contradicts the movant’s, then the 

non-movant’s must be taken as true.  Id.   Additionally, the court is not to decide 

whether the evidence unquestionably favors one side or the other, or to make 

credibility determinations, but instead must decide whether a fair-minded jury 

could return a verdict for the plaintiff on the evidence presented.  Id. at 252; see 

also Big Apple BMW, 974 F.2d at 1363.  In reaching this determination, the Third 

Circuit has instructed that: 
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To raise a genuine issue of material fact . . . the opponent 
need not match, item for item, each piece of evidence 
proffered by the movant.  In practical terms, if the 
opponent has exceeded the “mere scintilla” threshold and 
has offered a genuine issue of material fact, then the 
court cannot credit the movant’s version of events against 
the opponent, even if the quantity of the movant’s 
evidence far outweighs that of its opponent.  It thus 
remains the province of the factfinder to ascertain the 
believability and weight of the evidence. 

 
Id.  In contrast, “[w]here the record taken as a whole could not lead a rational trier 

of fact to find for the non-moving party, there is no genuine issue for trial.”  

Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986) 

(internal quotation marks omitted); NAACP v. North Hudson Reg’l Fire & Rescue, 

665 F.3d 464, 476 (3d Cir. 2011). 

B. Safeco is Entitled to Summary Judgment in Its Favor 

 As noted, the plaintiff has brought two claims in this action, one for breach 

of contract and one for bad faith.  These claims are addressed separately below.   

   1. Breach of Contract 

At the outset, the plaintiff claims that Safeco breached its contractual 

obligations under the policy by failing to pay damages incurred to  133 ½ Morris 

Avenue. The Court finds that the plaintiff has failed to come forward with 

sufficient evidence in support of this particular breach of contract claim, since it is 

apparent on the face of the Safeco policy that Safeco did not contract to insure 
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losses at 133 ½ Morris. Rather, Safeco’s policy only covered the adjoining 

townhome, 135 Morris Avenue, and Porter had in fact insured 133 ½ Morris 

through a different insurance carrier, but had permitted that insurance coverage to 

lapse five months before the fire at this property 

 Under Pennsylvania law, a plaintiff bringing a claim for breach of contract 

must establish three elements to prevail:  (1) the existence of a contract; (2) a 

breach of a duty imposed by that contract; and (3) resultant damages.  Pennsy 

Supply Inc. v. American Ash Recycling Corp., 895 A.2d 595, 600 (Pa. Super. Ct. 

2006).  In general, a breach of contract claim will not be sustained where the 

insurer has paid proceeds of the policy, since if the plaintiff has received 

everything that was due under the policy, there can be no damages.  Fitzpatrick v. 

State Farm Ins. Companies, No. 09-1498, 2010 WL 2103954, *2 (W.D. Pa. May 

25, 2010); Amitia v. Nationwide Mut. Ins. Co., No. 3:08cv335, 2009 WL 111578, 

*3 (M.D. Pa. Jan. 15, 2009).  Pennsylvania courts have, moreover, established a 

general rule that “it is a necessary prerequisite . . . for the insured to show a claim 

within the coverage provided by the policy.”  Betz v. Erie Ins. Exchange, 957 A.2d 

1244, 1256 (Pa. Super. Ct. 2008) (citing Miller v. Boston Ins. Co., 218 A.2d 275, 

278 (Pa. 1966)).  At summary judgment, therefore, it is incumbent upon the 

nonmovant-insured to point to evidence to support a claim for damages that is both 
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covered and  owed under the policy.  Matsushita Elec. Indus. Co. v. Zenith Radio 

Corp., 475 U.S. 574, 587 (1986). 

 Safeco’s defense to this breach of contract claim is straightforward:  the 

insurer argues that there can be no claim for breach of contract here relating to 133 

½ Morris because Safeco did not insure 133 ½ Morris Avenue.  We agree. The 

insurance applications and policies issued at the time that Andrew Porter took 

ownership of these two adjoining properties clearly distinguished between 133 ½ 

Morris Avenue and 135 Morris Avenue. Moreover, the properties carried separate 

deeds and were listed as separate properties on county property rolls. While the 

two properties may have shared common utilities, and while Porter may have at 

some time subjectively treated them as a single property, these considerations do 

not change the fact that they are separate properties. Nor do they trump the plain 

language of Safeco’s insurance policy, which only covered 135 Morris Avenue. 

 Moreover, we are constrained to note that in response to the defendant’s 

thorough moving papers, which carefully detail the insurance policy’s scope, as 

well as the insurer’s conduct, calculations and payments made in the adjustment of 

this claim, the plaintiff was obligated to come forward with some evidence to 

support their claims that Safeco violated the terms of its own policy. Porter has not 

done so, and in fact neglected to fully respond to this motion for some six months, 

only responding after receiving a show cause order from the district court. (Docs. 
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34-37.) Porter’s belated response provided, at most,  meager support for Porter’s 

insistence that Safeco was obliged to cover losses for a property beyond the 

property named in its insurance policy with the plaintiff. Therefore, this tardy and 

factually unsupported response does not create a disputed material issue of fact 

which would defeat the summary judgment that is otherwise compelled by the 

plain language of this insurance policy, a policy which only covers 135 Morris 

Avenue, Scranton Pennsylvania. 

    2. Bad Faith 

Likewise, Porter’s bad faith claim also fails on the undisputed facts before 

this court. The plaintiff has claimed that Safeco violated Pennsylvania’s bad faith 

statute, 42 Pa. Cons. Stat. Ann. § 8371, and its common law duty of good faith2 in 

its handling of this claim.   The plaintiff seems to  allege that Safeco’s bad faith 

was evidenced by the insurer failing to act promptly on the plaintiff’s claims,  

failing to conduct a reasonable investigation and make timely payment on the 

                                      
2 The district court has previously held that any common law bad faith claim “may 
not be maintained as an independent cause of action separate from the breach of 
contract claim." CRS Auto Parts, Inc. v. Nat'l Grange Mut. Ins. Co., 645 F.Supp.  
2d 354,369 (E.D. Pa. 2009) but that such a claim must be grounded in the terms of 
the insurance policy itself. (Doc. 23, p. 12.) Therefore, to the extent that Porter 
advances a common law bad faith claim based upon Safeco’s  failure to cover 
losses at 133 ½ Morris Avenue, that common law claim fails because Safeco was 
justified in denying coverage for losses occurring at this uninsured premises under 
the plain language of its insurance policy.  
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claim, and failing to cover losses arising at an adjoining property, 133 ½ Morris 

Avenue, a property which was not covered under Safeco’s policy with Porter.    

However, the evidence shows otherwise. 

 Under Pennsylvania law, “[i]n an action arising under an insurance policy, if 

the court finds that the insurer has acted in bad faith toward the insured,” the court 

can award the claimant interest, punitive damages, court costs and attorney fees.  

42 Pa. Cons. Stat. Ann. § 8371.  The Third Circuit has explained “bad faith” in this 

context as follows: 

“Bad faith” on part of insurer is any frivolous or 
unfounded refusal to pay proceeds of a policy; it is not 
necessary that such refusal be fraudulent. For purposes of 
an action against an insurer for failure to pay a claim, 
such conduct imports a dishonest purpose and means a 
breach of a known duty (i.e., good faith and fair dealing), 
through some motive of self-interest or ill will; mere 
negligence or bad judgment is not bad faith. 

Nw. Mut. Life Ins. Co. v. Babayan, 430 F.3d 121, 137 (3d Cir. 2005).  Although an 

insurer’s conduct need not be fraudulent to rise to the level of bad faith, “mere 

negligence of bad judgment is not bad faith.”  Id. (quoting Brown v. Progressive 

Ins. Co., 860 A.2d 493, 501 (Pa. 2004).  The insured bears the burden of showing 

that “the insurer breached its duty of good faith through some motive of self-

interest or ill will.”  Id.  “To recover for bad faith, ‘a plaintiff must show by clear 

and convincing evidence that the insurer (1) did not have a reasonable basis for 

denying benefits under the policy and (2) knew or recklessly disregarded its lack of 

Case 3:15-cv-00759-RDM   Document 38   Filed 02/06/17   Page 14 of 19



15 
 

a reasonable basis in denying the claim.’”  Post v. St. Paul Travelers Ins. Co., 691 

F.3d 500, 522 (3d Cir. 2012) (quoting Condio v. Erie Ins. Exch., 899 A.2d 1136, 

1143 (Pa. Super. Ct. 2006)).  The defendant can defeat a plaintiff’s claim by 

demonstrating that it had a reasonable basis to deny the claim.  Id. at 523.  

Furthermore, “[a]t the summary judgment stage, the insured’s burden in opposing a 

summary judgment motion brought by the insurer is ‘commensurately high 

because the court must view the evidence presented in light of the substantive 

evidentiary burden at trial.’ ”  Babayan, 430 F.3d at 137 (quoting Kosierowski v. 

Allstate Ins. Co., 51 F. Supp. 2d 583, 588 (E.D. Pa. 1999) (citing Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 255 (1986)); see also Verdetto v. State Farm 

Fire and Cas. Co., 837 F. Supp. 2d 480, 484 (M.D. Pa. 2011) (“[I]n order to defeat 

a motion for summary judgment, a plaintiff must show that a jury could find by 

‘the stringent level of clear and convincing evidence’ that the insurer lacked a 

reasonable basis for its handling of the claim and that it recklessly disregarded its 

unreasonableness.”), aff’d 510 F. App’x 209 (3d Cir. 2013); McCabe v. State Farm 

Mut. Auto. Ins. Co., 36 F. Supp. 2d 666, 669 (E.D. Pa. 1999). 

 It is not bad faith for an insurance company to “conduct a thorough 

investigation into a questionable claim.”  Babayan, 430 F.3d at 138.  Accordingly, 

courts applying Pennsylvania law have found that an insurer satisfies its burden by 

“showing ‘a reasonable basis’ for investigating a claim, and is thus entitled to 
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judgment as a matter of law, where it demonstrates the existence of certain ‘red 

flags’ which prompted it to further investigate an insured’s claim.”  Verdetto, 837 

F. Supp. 2d at 484 (quoting Brown v. Liberty Mut. Ins. Group, 2001 U.S. Dist. 

LEXIS 781, *8-11, 2001 WL 87741, *3-4 (E.D. Pa. Jan. 30, 2001)). 

 In this case, the record amply supports the reasonableness of Safeco’s 

conduct in addressing Porter’s insurance claim. In this case, Safeco was confronted 

by a constellation of unusual considerations when Porter presented this claim, 

including the fact that Porter was seeking coverage from Safeco for losses on a 

property which was not covered by Safeco’s policy. Notwithstanding these 

challenges, Safeco began moving immediately upon this claim, once it was notified 

of the claim by Porter. Thus, Safeco arranged immediate short-term housing for 

Porter and paid for that housing for more than seven months. Safeco also attempted 

to undertake prompt remediation and restoration efforts, but was stymied, in part, 

by Porter, who wanted threshold coverage issues addressed before work was 

undertaken at 133 ½ Morris. Safeco promptly, and we conclude properly, 

addressed these coverage questions by notifying Porter that its policy did not cover 

this uninsured premises at 133 ½ Morris. Nonetheless, in addition to providing 

short term housing for Porter, Safeco also promptly paid undisputed claims relating 

to losses incurred at 135 Morris Avenue, the insured premises, paying Porter some 

$30,000 within two months of this reported loss. Safeco then worked with the 
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public adjuster retained by Porter to assess further compensable losses and made 

an additional $20,000 in payments to Porter between February and June of 2015.   

 Thus, contrary to the plaintiff’s unsubstantiated claims that Safeco was 

unresponsive, it is evident that this insurer routinely and appropriately responded 

to Porter’s concerns, and that any attendant delays in the initial investigation and 

ultimate adjustment of the claim were not solely or even principally attributable to 

Safeco, but resulted largely from disputes over the scope of insurance coverage, 

disputes which were the result of Porter’s decision to allow his insurance to lapse 

on one of these adjoining townhomes. The plaintiff has not responded with any 

countervailing evidence to support his assertion that Safeco’s conduct of the 

investigation was unreasonable, overlong, unjustified, or undertaken for improper 

purpose.  While Mr. Porter may have harbored a subjective belief that Safeco 

should pay claims for adjoining but uninsured properties, and may certainly regret 

the decision to allow coverage to lapse on 133 ½ Morris Avenue, those hopes and 

regrets do not meet the high bar applicable to claims of bad faith, which requires 

clear and convincing evidence that the insurer acted frivolously or was motivated 

by self-interest or ill will in denying benefits.  Terletsky v. Prudential Prop. & Cas. 

Ins. Co., 649 A.2d 680, 688 (Pa. Super. Ct. 1994).  The plaintiff has not shown that 

the undisputed evidence provides a basis for asserting by clear and convincing 

evidence  that Safeco acted in bad faith when it made prompt and substantial 
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payments on this claim, while correctly disputing Porter’s claims regarding the 

scope of this insurance coverage, and also declining to pay the full amount of some 

specific, and disputed,  claimed losses.  These remaining disputes relating to losses 

claimed at 135 Morris Avenue simply do not sound in bad faith, but may—at 

most—represent the remnants of a good faith insurance policy coverage 

contractual dispute. 

III. Recommendation 

Accordingly, for the foregoing reasons, it is recommended that the 

defendant’s  motion for partial summary judgment, (Doc. 28), be GRANTED, and 

Porter’s breach of contract claims relating to insurance coverage at 133 ½  Morris 

Avenue, as well as any statutory bad faith claims, be dismissed. 

The parties are further placed on notice that pursuant to Local Rule 72.3: 
 

Any party may object to a magistrate judge's proposed findings,  
recommendations or report addressing a motion or matter described in 
28 U.S.C. § 636 (b)(1)(B) or making a recommendation for the 
disposition of a prisoner case or a habeas corpus petition within 
fourteen (14) days after being served with a copy thereof. Such party 
shall file with the clerk of court, and serve on the magistrate judge and 
all parties, written objections which shall specifically identify the 
portions of the proposed findings, recommendations or report to 
which objection is made and the basis for such objections. The 
briefing requirements set forth in Local Rule 72.2 shall apply. A judge 
shall make a de novo determination of those portions of the report or 
specified  proposed findings or recommendations to which objection 
is made and may accept, reject, or modify, in whole or in part, the 
findings or recommendations made by the magistrate judge. The 
judge, however, need conduct a new hearing only in his or her 
discretion or where required by law, and may consider the record 
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developed before the magistrate judge, making his or her own 
determination on the basis of that record. The judge may also receive 
further evidence, recall witnesses or recommit the matter to the 
magistrate judge with instructions. 
 
 
Submitted this 6th  day of February, 2017 
 
     

/s/  Martin C. Carlson     
    Martin C. Carlson 
    United States Magistrate Judge 
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